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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH AT PUNE

ORIGINAL APPLICATION NO. 55 OF 2026 (WZ)

Mohammed Sharif Zamirullah Khan ...Applicant
Versus

Maharashtra Pollution Control Board

& Ors. ...Respondents

AFFIDAVIT-IN-REPLY ON BEHALF OF THE RESPONDENT NO.4

10 THE ORIGINAL APPLICATION NO 55 of 2026 (WZ).

I, Abizer Shaikh Patanwala, the authorised signatory of the
Respondent No. 4 -Saifee Burhani Upliftment Trust having Office at 3™

Floor, Al-Ezz Building, Sector 6, Ibrahim Rehmatullah Road, Mumbai-400

003 do hereby state on solemn affirmation as under

[ [ am filing this Affidavit-in-Reply to oppose the contents of the
Original Application preferred and reliefs sought by the Applicant in
the above captioned matter and in order to place on record certain
important and correct facts. [ have perused the documents brought on
record by the Original Applicant and have understood the contents of
the Original Application and on the basis of the documents and

' information available in relation to the said issue, I am filing this
Affidavit-in-Reply to oppose the grant of any reliefs including interim
reliefs to the Applicant as prayed for in the present Original

Application. I crave leave to file a further and detailed Affidavit-in-

Reply as and when sought necessary.
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At the outset, I deny each and every averment, allegation and

contention made in the present Original Application, which is contrary

to and/or inconsistent with what has been stated in the present

Affidavit-in-reply. Nothing stated in the Original Application shall be

construed as an admission for the want of any specific and para-wise

denial or non-traverse unless and until the same is specifically

admitted hereinafter.

I say that the Original Applicant has preferred the present Original

Application seeking the following reliefs:

a.

“Declare that the Respondent No, 3 and 4 have violated the
Consent to Operate dated25.03.2025 issued by Respondent No.
I Maharashtra Pollution Control Board in favour of
Respondent No. 3 M/s Lonavala Construction Company, for
operating the Ready-Mix Concrete plant located at357I,
3572,113572,3573 To 3576,Sector 8 Yakub Lane, Next To

Hussainiya Marg, Bhuleshwar Division, Mumbai;

Direct immediate cessation of all operations of the Ready-Mix
Concrete Plant established and run by Respondent No. 3 M/s
Lonavala Construction Company under the aegis of
Respondent No. 4 Saifee Burhani Upliftment Trust at 3571,
3572,113572,3573 To 3576,Sector 8,yakub Lane, Next To

Hussainiya Marg, Bhuleshwar Division, Mumbai.

Direct the Respondent No. 1 to revoke the Consent to Operate

dated 25.03.2025 issued to the Respondent No. 3 as provided
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under Condition No. 8 of the Consent to Operate on the grounds
that the Respondent no. 3 has Jailed to comply with the
Condition No. 14 stipulated in the Consent to Operate that the
RMC plant cannot be operational during night time and has
also breached permissible limits of air pollution as specified
under Schedule 1l of the Consent to Operate and noise pollution

as Specified in Schedule IV of the Consent to Operate;

Direc;t the Respondents No. 3 and 4 to Jointly and severally to
undertake remedial and restorative measures, including but not
limited to dust suppression, removal of accumulated slurry,
debris and conmstruction waste, noise abatement, and
restoration of air quality and public health standards in the

affected locality under the supervision of the Respondent No. I;

Direct the Respondent No. 1 and Respondent No. 5 to ensure
that no Ready-Mix Concrete plant is established or operated by
the Respondent No. 3 and 4 in violation of the siting criteria
and operational conditions laid down under the Respondent No.
I MPCB Notification dated 07.11.2016 and 17.1 0.2025, and
subsequent  notifications applicable to the Mumbai

Metropolitan Region.

- Pending the hearing and final disposal of the present Original

Application, this Hon'ble Tribunal may be pleased to stay the
operation of the Consent to Operate dated 25.03.2025 issued

by Respondent No. I to Respondent No. 3 at 3571, 3572,
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113572, 3573 To 3576,Sector 8yakub Lane, Next To

Hussainiya Marg, Bhuleshwar Division, Mumbai.

. Pending the hearing and final disposal of the present Original
Application, this Hon'ble Tribunal may be pleased to direct
Respondent No. 3 and Respondent No. 4 to immediately
suspend all ongoing operations of the Ready- Mix Concrete
Plant at 3511, 3572, 113572, 3573 To 3576,Sector 8, ,Yakub
Lane, Next 'lo Hussainiya Marg, Bhuleshwar Division,

Mumbai.

. Pending the hearing and final disposal of the present Original
Application, this Hon'ble Tribunal may be pleased to direct
Respondent No. 1 to submit a compliance and inspection report
before this Hon'ble Tribunal detailing the current status of the
plant, the violations observed, and the steps proposed to ensure

compliance with the statutory norms

i. Pending the hearing and final disposal of the present Original

Application, this Hon'ble Tribunal may be pleased to grant ad-

interim reliefs in terms of prayer clauses (f)(g)(h) and (i);

That this Hon'ble Tribunal be pleased to pay the costs for the

present Application

. Pass such further interim orders as this Hon’ble Tribunal may
deem just, expedient and necessary in the interest of justice and

fo prevent further environmental degradation.”
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At the outset, I say that the present Original Application has been
preferred by the Applicant under Sections 14, 15 and 20 of the
National Green Tribunal Act, 2010 alleging that the Captive Ready
Mix Concrete (RMC) Plant operated by Respondent No.3 — M/s
Lonavala Construction Company under the aegis of Respondent No.
4 (at the Bhendi Bazaar Redevelopment Project) is functioning in
breach of the Consent to Operate granted by the Respondent no. 1
Maharashtra Pollution Control Board ("MPCB"). The Applicant has
also alleged that this has resulted in alleged air and noise pollution and
has caused inconvenience to the residents in the vicinity. On the basis
of the said allegations, the Applicant seeks interalia revocation of the
Consent to Operate dated 25 March 2025, closure of the RMC Plant,
imposition of environmental compensation and initiation of punitive
action against Respondent Nos.3 and 4. The Hon’ble NGT vide Order
dated 28 April 2026 has issued Notice to the Respondents while
admitting the OA. The Hon’ble NGT also directed the Respondents to
file their replies within four weeks however due to religious festivities
and travel, the Respondent No.4 could not file its reply within four
weeks, however, | hasten to add that the Respondent No.3 has not
violated conditions No.11,15,16 and 17 of the Consent to Operate
dated 25 March 2025 and therefore it is important that this Hon’ble
Tribunal accepts this reply and considers the matter on merits in the

interest of justice.

[ respectfully say that the allegations forming the basis of the present
Original Application are factually incorrect, legally untenable and are

founded upon an incomplete and misleading narration of the
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regulatory proceedings undertaken by the Respondent no.1 MPCB

and thus are denied

Before dealing with the allegations and averments made in the
Original Application , it is important to set out certain factual aspects
which go to the root of the matter and which have a direct bearing on

the present original application:

a. [ say that, this Respondent is a Trust registered under the
Maharashtra Public Trust Act, 1950 and is involved in various
charitable initiatives and activities. Amongst its public interest
and charitable activities is the redevelopment of Bhendi Bazaar
area. One of the main objectives of the Respondent no. 4 is the
upliftment of the lives of more than 20,000 residents of the
Bhendi Bazaar area admeasuring 16.5 Acres and comprising

280 separate cadastral survey numbers.

b. For this purpose, the Respondent no. 4 is undertaking Cluster
Redevelopment Scheme under 33(9) of the DCR, 1991 and now
under Development Control & Promotion Regulation 2034
(“DCPR-2034") at Bhendi Bazar, “C” Ward, Mumbai-400 003
(“said Project™). The said Project has been approved by the
Government of Maharashtra and more than 95% occupants of
the said area have given their irrevocable consents in favour of
this Respondent. [ say that the said Project being of great
magnitude is being implemented by this Respondent in phase

wise manner. [ say that about 99% occupants in the Cluster from
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the said area have already vacated their structures and have
shifted to transit accommodation provided by this Respondent.
I say that this Respondent has till date provided Permanent
Alternate Accommodation to about 2,000 occupants/tenants.
The Copies of all relevant permissions obtained from the
Govemment of Maharashtra and High Power Committee for the
implementation of the said Project are annexed hereto and

marked as Exhibit “A Colly”.

[ say that Regulation 57 (xi) of the Development Control &
Promotion Regulation 2034 permits operation of a Captive
Ready-Mix Concrete Plant for development and construction
activity. A relevant extract of Regulation 57 of the
Development Control & Promotion Regulation 2034 is annexed

hereto and marked as Exhibit “B”.

I say that execution of the said Project was challenged by one
Mr. Sayyed Usman by way of Original Application No. 98 of
2019 (WZ) before the Hon’ble National Green Tribunal. I say
that the Hon’ble National Green Tribunal by its order dated 20
March 2020 was pleased to constitute a Joint Committee
comprising of (i) State Level Environment Impact Assessment
Authority (ii) Maharashtra State Pollution Control Board
Collector of Mumbai Suburban. I say that the said Joint
Committee submitted its report dated 11 September 2020 to the
Hon’ble National Green Tribunal. I say that the Hon’ble

National Green Tribunal after perusing the said Report by its
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order dated 17 January 2022 was of the opinion that requisite
clearances have been obtained and EC conditions are followed
by this Respondent hence disposed of Interim Application
No.145 of 2019 preferred by Mr. Sayyed Usman in the said
Original Application. A copy of the said Order dated 17

January 2022 is annexed hereto and marked as Exhibit “C”.

[ say that thus considering the above factual aspect of the
project being carried out by the Respondent no. 4, the present
original application ought not to be entertained. Further it is
important to note that no conditions of the Consent to Operate
dated 25 March 2025 are being violated either by Respondent
No.3 and Respondent No.4 and thus it is humbly submitted that
no interference by the Hon’ble NGT in the Original Application
or the Interim Application is called for. Further the balance of
convenience, equity, irreparable loss or harm and prima facie
case are in favour of the answering Respondent and thus no

injunction ought to be granted by this Hon’ble Tribunal.

7. Before dealing with the averments of the application in a para wise
manner, | say that the original application ought to be dismissed

among the following preliminary reasons:

a. The Respondent no. 3 is operating a Captive Ready Mix
Concrete Plant for the project of the Respondent no. 4 in
accordance with law and in consonance with permissions

issued by the appropriate authority time to time;
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Neither the Respondent no. 3 nor the answering
Respondent have violated any norms under the
Respondent no. 1 MPCB consent to operate dated 25
march 2025 nor have they violated provisions of the
Water (Prevention And Control Of Pollution) Act, 1974

and Air (Prevention and Control of Pollution) Act 1981;

Neither the Respondent no. 3 nor the Respondent no. 4
has violated any of the MPCB guidelines including and
not limiting to guideline date 15 November 2016 and 17
October 2025 — guideline for ready mix plant for sitting
criteria of RMC plant in the state of Maharashtra; the
Noise Pollution (Regulation and Control) Rules 2000; A
copy of the Guideline dated 15 November 2016 and 17

October 2025 is annexed hereto and marked as Exhibit

“D- Colly”.

The Captive Ready Mix Concrete Plant is operated only
during permitted working hours. The allegations made by
the Applicant regarding nuisance caused by operation of
Captive Ready Mix Concrete Plant are fallacious and

preposterous.

Respondent no. 3 has always maintained noise levels at
construction site within the approved and acceptable

decibels limits and is taking all precautions to preclude
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noise and air pollution caused from operation of Captive

Ready Mix Concrete Plant.

Furthermore, heavy vehicles supplying construction
material are restricted by the Traffic Department during
the day (07:00 hours to 24:00 hours), however they are
used sporadically night-time by taking all due care and

precaution.

The Captive RMC is permitted as per the Guidelines
dated 15 November 2016 as well as the Development
Control and Promotion Regulations for Greater Mumbai,
2034 (DCPR 2034) and Guidelines dated 17 October
2025 .The allegations of the Applicant that the Captive
RMC plant ought not to be permitted to be
continue/operate in its present place without maintaining

buffer distance is only to be denied.

The Captive RMC plant is being operated by taking all
necessary precautions and in accordance with the
permissions. The Respondent No.3 has complied with
the conditions imposed under the Consent to Operate
including installation and maintenance of pollution
control equipment, implementation of dust suppression
measures, operation of fogging systems, provision of
acoustic enclosures, maintenance of environmental

safeguards and furnishing of the Bank Guarantee of

10

),
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Rs.10,00,000/- as directed by the Respondent no. 1
MPCB. The allegations that Respondent No.3 and 4 have
been continuously violating the conditions of the
Consent to Operate are therefore wholly incorrect and

denied.

The Applicant has deliberately sought to place reliance
only upon certain preliminary inspection reports,
monitoring reports and the proposed directions dated 30
January 2025 issued by the Respondent no. 1 MPCB
which were not concerning the RMC Plant while
ignoring the interim directions issued by Respondent no.
1 MPCB on 9 May 2025 which was not concerning the
RMC Plant. The entire Original Application proceeds on
the erroneous assumption that the proposed directions
constituted the final determination of the issues, whereas
the said proposed directions merely initiated regulatory
proceedings and afforded an opportunity to Respondent
No.4 to place its explanation and compliance before the
statutory authority and which has led to reply dated 5
February 2025 being submitted by the Respondent No.4
explaining the factual position, the compliance measures
already undertaken and the further corrective steps
proposed to be implemented. Thereafter, the officials of
the Respondent no. 1 MPCB carried out a fresh
inspection on 2 May 2025 for verifying the existing status

of compliance measures implemented by Respondent

11
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No 3. After considering the inspection reports, replies,
documents placed on record and submissions advanced
during the personal hearing, the MPCB issued interim
directions dated 9 May 2025 which were subject to
implementation of certain additional pollution control
measures and maintenance of the prescribed
environmental standards. The MPCB forfeited the Bank
Guarantee to the extent of Rs.1,00,000/- in respect of
certain earlier deficiencies which stood addressed by
Respondent No 4. In prompt compliance and to
demonstrate bona fides, Respondent No. 4 proactively
issued a letter dated 13 May 2025 requesting the MPCB
to accept a Demand Draft in lieu of invoking the Bank
Guarantee. Along with the letter, Respondent No. 4
submitted Demand Draft (DD No. 432657 dated
13.05.2025) for Rs. 1 Lakh to the MPCB, which was
officially received and acknowledged by the MPCB on
15 May 2025. The Respondent no. 1 MPCB has thus
permitted the Respondent No.4 to continue operations,
validating the current corrective measures. A copy of the
letter dated 13 May 2025 is annexed and hereto is

annexed hereto and marked as “Exhibit — E”.
The Applicant cannot be permitted to selectively rely

upon isolated observations recorded during the

preliminary stages of the regulatory proceedings while

12
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completely ignoring the final determination rendered by

the competent statutory authority;

The grievances now sought to be raised by the Applicant
are not new. The Applicant has earlier approached the
Hon'ble Bombay High Court raising substantially similar
grievances in relation to the Bhendi Bazaar
Redevelopment Project and the operation of the Captive
RMC Plant. The redevelopment project itself is being
undertaken pursuant to permissions granted by the
competent authorities and the operation of the Captive
RMC Plant is regulated by the Maharashtra Pollution
Control Board under a valid Consent to Operate. The
present Original Application is yet another attempt to
reagitate substantially the same issues notwithstanding
the fact that the competent Statutory Authority has
already examined the environmental aspects and passed
a reasoned final order permitting continuation of the

operations subject to compliance with its directions.

I respectfully submit that the reliefs sought in the present
Original Application are wholly disproportionate and
contrary to the findings recorded by the statutory
regulator. Closure of the Captive RMC Plant would
seriously impede the execution of the Bhendi Bazaar
Redevelopment Project adversely affect the ongoing

construction activities and cause grave prejudice to the

13
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implementation of the redevelopment project undertaken
in public interest. The balance of convenience is
overwhelmingly in favour of permitting continuation of
the operations of the RMC Plant under the regulatory
supervision of the MPCB, particularly when there exists
no order of the statutory authority directing closure or

revocation of the Consent to Operate.

m. In the aforesaid circumstances, the allegations contained
in the Original Application deserve to be considered in
the light of the complete regulatory record and not on the
basis of selective extracts relied upon by the Applicant.
Respondent Nos. 3 and 4 have at all material times acted
under the supervision of the Maharashtra Pollution
Control Board have complied with the directions issued
by the competent authority and continue to undertake all
pollution control measures required under the applicable

statutory framework.

8 | deny the contents of paragraph nos. 1 to 8. The contents of paragraph
0. 1 to 8 are the details of the parties and reasons of according to the

- ,, ; J /jfr 'applicant, why the present original application is filed, and as such are

P T A
e o

denied.

9. I deny the contents of paragraph nos. 9 to 13. The contents from
paragraph no. 9 to 13 are the history of the operation of RMC Plant,

and as such, the contents are denied, in any event, the correct factual

14
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position has been stated by the answering respondent in the earlier part

of its reply.

The contents of paragraph no. 14 are details of the earlier proceedings

initiated in the high court, and are a matter of record.

The contents of paragraph no. 15-19 deal with provisions of Consent
to Operate dated 25 March 2025 and are the challenge of the
Applicants to the Consent to Operate, and as stated above, the said
contents are denied. In any event, it is submitted that the allegations
of the Applicant are baseless and are denied in total. The contents of
paragraph no. 20 are the details of the earlier Appeal, preferred by the

Applicant and deserve no response.

The contents of paragraph nos. 21 to 33 are the seating criteria of the
RMC plant and the answering Respondent denies the contents of the
said paragraphs which are contrary to the record and the pleadings
taken by the Respondent in this affidavit. It is submitted that the
Applicant is making baseless allegations as regards violation of norms
by the Respondent no. 3 and Respondent no. 4. The allegations that
the RMC plant cannot operate in the particular area are denied. The
contents that the MPCB has found the Respondent No.3 to be violating
various norms are denied. Further allegations as regards the incorrect

functioning of the RMC plant are also to be denied.

The contents of grounds A, B, C, D, E,F,G,H, [, J, K, L, M, N and

O are the challenges of the Applicant to the continuation and the

I
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operation of the RMC plant, and as such the same are denied. The
Answering Respondent repeats that the RMC plant is being operated
under strict guidelines and is being monitored by MPCB which is the
appropriate authority. The present Original Applicant has been filed
by the Applicant as the Applicant has an axe to grind with the
answering respondent, and therefore the present Application ought to
be dismissed. The contents of grounds are as regards the limitation
which are set out in paragraphs P, Q and R, and the same are delayed.

It is submitted that the Application is beyond the period of limitation.

The answering Respondent submits that the captive RMC plant is
important for the smooth execution, implementation and completion
of the SBUT Bhendi Bazaar Redevelopment project. The said project
is being implemented for the benefit of the residents of the Bhendi
Bazaar area on a charitable basis. The timely completion of the Bhendi
Bazaar Redevelopment will benefit more than 20,000 residents of the
said area. The Applicant has an axe to grind against the Respondents
and thus is filing various complaints and applications, therefore such
an application as filed ought not to be entertained. In any event if any
stay is granted to the legally functioning RMC Plant of the Respondent
No.3, the entire project will be delayed which will impact several
thousand persons who were residing in old dilapidated houses and

who now stand to gain and benefit from modern homes being given

@) k 3
plant as stated before on the basis of permissions being granted \7’\"‘ \

convenience and prima facie case is totally with the Respondents. No

16
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loss or harm would be caused to the Applicant. The Respondent thus
submits that the Interim Application and the Original Application

being devoid of merits ought to be rejected.

15.  The contents of paragraph no. 36 are the prayers which ought not to

be granted in the case at hand

Date : 01/07/2026

Advocate for Respondent No. 4 Respondent No. 4

17

)
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VERIFICATION

[, Abizer Shaikh Patanwala, the Trustee of the Respondent No. 4
Saifee Burhani Uplifiment Trust having Office at 3™ Floor, Al-Ezz
Building, Sector 6, Ibrahim Rehmatullah Road, Mumbai-400 003
do hereby state on solemn affirmation that what is stated in this
Affidavit-in-Reply in paragraphs Nos. 1 to _ are true to my own
knowledge and paragraphs No. to  are my legal submissions
which are true and correct to my own knowledge and which I believe

to be true.

Solemnly affirmed at Mumbai
on this 01* day of July, 2026

- 1 JuL 0%

fas

Advocate for Respondent No.4

Government of india
Greater Mumpai Dist

NOTED & REGISTERE!

Sr.N -w\ L\{&) R, r\mg\;\

Notary Regmstf' Date,,

= 1 JUL 202€



Exw A —
924 NG
Dy. Ch. Enginer (8.R.) City
Municipal ‘'E” Ward Office Bidg,
3rd Flocr, 10 Sankhali Street,

MUNICIPAL CORPORATION OF GREAB¥RMIRhMugbal - 400 008,
Wunexure - “A”
To,

M/s.Saifee Burhani Uplifiment Trust  *7- Co-B-R-P- (€} 215 /@ e Yo
47/49, raudat Tahera Street —=

Bhendi Bazar

Mumbai 400 603

Sub : Letter of intent for the Urban Renewai Scheme under
D.C.Regn. 33(9) to the properties bearing C.S.Nos.3571
to 3576, 1/3572, 3577 o 3582, 3601 to 3616, 11364089,
4394, 4396, 3671 to 3677, 1/3673, 3653 to 3670, 3638 to
3652, 1/3643, 1/3644, 1/3652, 3628 {0 3637, 1/3626,
3827, 4186 to 4198, 4178 to 4184, 4199 t0 4220, 4232 1o
4250, 4251 to 4263, 4280 to 4281, 1/4281, 4275 1o 4272,
4292 to 4298, 1/4299, 4300, 4303 to 4305, 4308, 1/4308,
4308, 4310, 4312 to 4314, 1/4309, 4315 to 4326, 4284 o
4268, 4270 to 4272, 4273, 4274, 4161 to 4178, 4221 to
4231, 1/4227, 4327 1o 4341, 4342, 4343, 4358, 4361 of
Bhuleshwar Division, sifuated at Maulana Shaukatali
Road, S.VP, Road, Mutfon Streel & Ebrakim
Rehmatullah Road known as “Bhendi Bazaar”.

Ref: Redevelopment proposal submitted by your Licensed
Surveyor M/s. SMB Architects on 08.02.2010

Sir,

With reference to the modified redevelopment proposal submitted by your
Licensed Surveyor M/s.SMB Architects on 13.04.2011 which was submifted o State
Govt. on 02.05.2011 with plans under provision of D.C.Regn.33(9), for the properties
mentioned above is principally approved as per Clause 33(9) of D.C.Regn.1991
(madified upto date) by the State Gou. vide Istier bearing No.TPB 4310/4761/CR-
3/11/UD-11 dated 22.7.2011.

By direction, the Letter of Intent is hereby issued subject to following terms &
conditions:-

1. This Letier of intent is valid for the period of one year from date of issue and final
approval for the scheme shall be obtained within one vear from High Power
Committee,

2. The consent of alf owner / owners of the plots included in scheme shall be
submitted.

3. The iis;_t",?f occupants and area occupied by each of them shall be certified by
MB.R.&R. Board

4,/ The itreytoable writien consents by naf less than 70% of eligible tenants /

_ '_b’qcﬂ’q‘anl;s’ of each plot / building included in Urban Renewal Scheme or as

4 provided in MHADA Act 1976 shall be submitted.

“All the eligible occupants / tenants shall be rehabilitated in the redeveloped

building.

8. No new tenancy created after 13.6.1896 shall be considered for rehabilitation.

BPCYClyster development/C-8454

o

1 084
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7. The cerfified inspection extract of the M.C.G M. for the year 1995/96 or court order
proving the existence of the tenants prior to 13.6.1996 shall be considered by
M:B:R.& R .Board as an evidence while certifying the eligibility.

8. The approvals will be granted as per provisions of D.C.Regn.33(9) as amended
upto date.

9. Percentage of slums and area under building constructed after 13.6.1969 if any
included in Urban Renewal Scheme shall not exceed 25% of the total built up
area. :

10. Each occupant / tenants shall be rehabilitated and given the carpet area occupied
by him for residential purpose in the old building subject to the minimum fixed
carpet area of 27.88 Sq.Mi. (300 Sq.Ft.) and maximum area equivalent to the area
occupied in the old building. In case of non residential occupier. the area o be
given in the reconstructed building will be equivalent fo the area occupied in the
old building.

11.For the carpet area for residential purpose exceeding 70.00 Sq.M.. the cost of
cofistruction shall be paid by the tenant / occupant to the developer. The cost of
construction shall be fixed by Gowt. from time to time. However, the carpet area
exceeding 70.0 Sq.Mt. shall be considered for rehab F.S.1. but shall not be
considered for incentive F.S.I.

12.1n the proposal of maximum 4.0 F.S.l., the pemmissible maximum F.S.1. over and
above rehab + incentive shall be shared in terms of terms of built up area between
M.C.G.M. / MHADA (in proportionate to their plot areas) and private developer in
joint venture in the ratio of 1:0.5.

13. The entire rehab and MHADA share will be allowed to ufilize on plot / plots under
Urban Renewal Scheme.

14.30% of the incentive F.S1. can be used as ron residenfial purpose otherwise

_.__-w.».:._.._{}ern-;issible in D.C.Regn.

. p o ;j&}gamoum of Rs.5000/- per Sq.M. shall be paid by the owner /developer as
/\ > %\{: . %_!',0“31 development cess for built up area over and above the mormmally
(ﬂf | 2 paEngssible F.S.1
\.4. 16"1133' premium for Gowt. lands at the rate of 25% of Ready Reckoner Rates for this

O
Wi,

yéar of 2011 shall be paid to Gout.
17.Cost of construction for area over 70.00 SqMt. for rehab as stipulated in
B.CRegn.33(9) will be applicable at the tme of agreement with tenants /
occupants as per Govt. decision. _
18.Alt dispuies of tenancy and sub tenancy, fransfers, eligibility of tenant, family
disputes, if any etc. shall be resolved by the developer as per rules.

BPL2/CH development/C-5454
— 20f4,
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19. It shall be the responsibility of the developer fo provide the fransit accommodation
to the tenant/occupants of the existing Building at their cost during the period of
reconstruction.

20. The developer will be permitted to take up construction of the Building / wing for
rehab. of existing residents and Building / wing for sale component simultaneously
/ if site conditions permit .,

21. The Develaper shall execute an Indemnity Bond indemnifying M.C.G.M. of Greater
Mumbai / Govemment of Maharashtra froms any charges, claims, damages, legal
Suits, losses, cost demands of whatsoever natute preferred or made by any
person or persons by reason or pemmission to redevelop property in question or
arising therefrom.

22, The Developer shall be responsible for any damage or injury whatsoever that
maybe caused at any time to any person or property or to the third party while
executing the project and all such damages, injury or losses to the life or to the
property shiall be made good immediately by the developer to the satisfaction of
the Municipal Commissioner.

23. That the residential tenements to be constructed for the existing tenants shall be
miniimim of 27.88 SqM. (300 Sq.ft) carpet area of carpet area as specified in
Annexure 1A Michever is more. For the calculation of carpet area, the carpet
area of enclosed balcony shall be included as per clause 12.2 of Notiflcation dated
2.3.2609.

24.In case of commercial tenements, the tenants may be given the existing
commercial area in their possession.

25. The developer shall hand over Buitt Up Area of the reservation of Housing for
Dishoused and Municipal Staff Quarters to the concemed authority as per

D.C.Regn.33(9).
o 26.All other condiions menfioned in Annexure I{IA of D.C.Regn.33(®) shall be
« VIg, complied with by developer.
= 27.Unauthorized constructed Built Up Area shall not be considered for F.SJ. &
353 incentive calculations.
-' )/ 28.That the necessary sancfions / penmissions of compstent authority shall be
: .' = obtained wherever required before approval of plans.
'~{f‘_ L:},\J / 29.The proposed ‘development shall be further subject to such condiions as

T menfioned/prescribed by the Municipal Commissioner of M.C.GM. and the
commiftee constituted vide Regn.33(8) of D.C.Regn.1991 of M.C.GM. .

30. The eligibility of structures, ownership, consent from the tenants / land owners as

mentioned in Regulaion No.33(9) shall be verified by M.C.GM. / MHADA and

BPC2/Cluster development/C-5464
30f¢



/

927

subsequent guidelines issued by Govi. shall bé scrutinized and ensure compliance
abeout the same by the High Power Comniittee.

31.The developer shall oblain approval of M.C.G.M. and Revenue department for
amalgamation of properties befare commencametit certificate.

32. The approval of High Rise Commiittee and Heritage Committee shall be obtained
befare issuance of Commencement Certificate.

33. The plot area in proposed cluster; area under various reservations / designations
eligibility of buildings ifs percentzge, permissible tuilt up area, proposed built up
area, sharing of MHADA & MG.G.M. shall be verified in detall and shall he
scrutinized by M:.G.GM.

34.The M.C.G.M. shall verify the proposal according to aménded provision of
Regulation NG.33(9) vide Nofification dated 2.3.2008 and the fiirther orders issued
by Govt. dated 2.3.2009 ard 10.12.2009 also.

Yours faithfully,

/}L/ jolodll

Director
(Engineering Services and Projects)
Member Secretary
High Power Committee

BPC2/Cluster development/C-5464 4y of4
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PART — XI MISCELLANEOUS PROVISIONS

PART XI MISCELLANEOUS PROVISIONS
57. Temporary Constructions

The Commissioner may grant permission for temporary construction of a
period not exceeding six month at a time and in the aggregate, not exceeding
a period of three years. Such permission may be given by him for the
construction of the following, namely:

(1) Structures for protection from the rain or covering of the terraces
during the monsoon only;

(i1) Pandals for fairs, ceremonies, religious functions,circus, jatra, folk
dance etc;

(iii) ~ Structures for godowns/storage of construction materials within the
site;

(iv) Temporary site offices and watchmen chowkies and labourer hutments
with créche, sales office/sample or show flat within the site only during the
phase of construction of the main building;

(v) Structure for exhibitions/circuses,etc.;

(vi)  For factories in industrial lands, structures within the site for storage
of machinery before installation;

(vi)  Structures for ancillary works for quarrying operations in conforming
zZones;

(viii) Milk booths and telephone booths;

(ix)  Transit accommodation for persons to be rehabilitated in a new
construction:

(x) Structures for educational and medical facilities within the site of the
proposed building during the phase of planning and constructing the said
permanent buildings:

(xi) On site, Ready Mix Concrete (RMC) plant for the use at site under
development/construction.

(xii) Provided that temporary construction for structures, etc. mentioned at
(iii), (iv), (vi), (ix), (x) and (xi) maybe permitted to be continued temporarily
by the Commissioner but in any case, not beyond completion of construction
of the main structure or building, and that structure in (viii) may be
continued on annual renewable basis by the Commissioner beyond a period
of three years.

Development Plan 2034
hDﬁ!.ﬁ_lCiEE__Hm_BDt Lontrel -‘“‘E_[:‘WGQUEEUT%‘PL‘. ‘_J Municipal Corporation of Greater Mumbai
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Item No. 03 (Court No. 1)
BEFORE THE NATIONAL GREEN TRIBUNAL
SPECIAL BENCH
(By Video Conferencing)
Original Application No. 98/2019(WZ)
(I.A. No. 145/2019)
Mr. Sayyed Usman Applicant

Versus

Union of India & Ors. Respondent(s)
Date of hearing: 17.01.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE MR. JUSTICE BRIJESH SETHI, JUDICIAL MEMBER
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: Mr. Nitin Lonkar, Advocate

Respondent(s): Mr. Rahul Garg, Advocate for R-1 (MOEF&CC)
Ms. Manasi Joshi, Advocate for R-4 (MPCB)
Mr. Aniruddha S. Kulkarni, Advocate for SEIAA
Mr. Sameer Kale, Advocate for R-6 (MGCM)
Mr. Pinaki Misra, Senior Advocate with Mr. Dharav Shah
Advocates for R-9

ORDER

1. By filing this application, the applicant challenges the ongoing
project named “Bhendi Bazar Redevelopment Project” which is residential
and commercial building redevelopment project within the limits of
Greater Mumbai Municipal Corporation (MCGM) situated at CTS No.

3571 to 4361 of Maulana Shaukatali Road, S.V. P. Road, Mutton street &

Ebrahim Rehmatullah road, Mumbai, Maharashtra. The project initially
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up area of 707275.67 Square Meter but the Environmental Clearance
(EC) was granted by reduction of 120 sale flats, 5 shops and increase in
the width of the road to 16.5 meters. The EC was granted on 03.05.2013
which was, however, revised on 24.11.2017 in view of changes in the
original plan. It is alleged thal while undertaking the project, the project
proponent has violated the terms of the EC as well as the conditions of
the consent to establish granted on 06.05.2015 and 30.11.2018. It is
alleged that the project proponent has not provided 25% RG area on
virgin land for recreational purposes, tree plantation and RG Space is not
developed as per norms & it is provided on podium, no scientific disposal
of construction waste, no permission for constructions of basements and
no permission for ground water extraction from CGWA, Non-installation
of pollution control devices, non-plantation of trees, non-installation of
STP, Non-installation of Solid waste treatment unit, illegal operation of
DG sets at site, no soil preservation, no soil and ground water test, no
use of eco-friendly building material for construction, air & mnoise
pollution from vehicles and excavators and lastly no consent to operate is

obtained for completed part of the project etc.

2. Vide order dated 20.03.2020, while issuing notice, the Tribunal
constituted a Joint Committee comprising of (i) State Level Environment
Impact Assessment Authority (SEIAA), Maharashtra; (ii) Maharashtra
State PCB; (iti) Municipal Corporation of Greater Mumbai, (MCGM]) and,
(iv), Collector of Mumbai Suburban to verify the factual aspects and

furnish a report to this Tribunal.

3. Accordingly, report of the Joint Committee dated 11.09.2020 has

been filed mentioning the compliance status to be as follows:
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“5. Point wise observations: (pertaining to building completed

in Sector 34)

Sr.

Point examined

Observations

The project initially comprised of 3514
redevelopment projects, 88 redevelopment
rooms, 215 reservation flats along with
1379 redevelopment shops with a total
built up area of 707275.67 Square Meter
but the Environmental Clearance (EC)
was granted by reduction of 120 sale
flats, 5 shops and increase in the width
of the road to 16.5 meters.

We have seen the EC dated 03.05.2013
issued by the Government of Maharashtra
wherein following number of tenernents
and shops have been approved:-

a. Redevelopment

i. Residential — 3514 of which 610
rehab units are completed

ii. Shops 1379 of which
commercial units are completed

jii. Rooms — 88

128

b. Reservation
. Residential — 215

c. Sale
1. Residential — 1424

Furthermore, the said EC does not have
any condition requiring PP to reduce 120
sale flats, 5 shops and increase the width
of the road to 16.5 mtrs.

However, PP has thereafier obtained a
Revised EC dated 24.11.2017 in view of
the modifications in DCR, for 3610
redevelopment residential tenements, 215
reservation flats along with 1341
redevelopment shops, 1660 Residential
Sale Flats, 132 Non-Residential Units with
a total built-up area of 8,56,591.75 sq.
mitrs.

The EC was granted on 03.05.2013 which
was, however, revised on 24.11.2017 in
view of changes in the original plan

The PP has produced the EC dated
03.05.2013 and the revised EC dated
24.11.2017. We note that the construction
at the Project site is in accordance with the
terms and conditions of the both the ECs.
It is mandatory to obtain new EC if there
are modifications in the plan, which has
been obtained by the PP.

It is alleged that while undertaking the
project, the project proponent has
violated the terms of the EC as well as
the conditions of the consent to establish
granted on 06.05.2015 and 30.11.2018.

We have examined the Project
site for compliance with the terms of the
ECs dated 03.05.2013 and 24.11.2017 as
well as Consent to Establish dated
06.05.2015 and 30.11.2018.

We note that all -construction and
development work ongoing at the Project
site is in compliance with the terms and
conditions of the ECs and consent to
establish. PP has furnished the
Sfollowing documents to us:-

Periodical noise monitoring reports;
Periodical water testing reports;
Periodical air quality reports;

Half yearly compliance reports; and
Annual environment statement.

Pan TN
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It is alleged that the project proponent
has not provided 25% RG area on virgin
land for recreational  purposes, tree
plantation and RG space is not
developed as per norms & it is provided
on podium.

As per Regulation 33(9) required RG for the
entire project 3,900.48 square metres,
being 10% of entire layout. Whereas at
present, PP has provided 748 square
metres for Sector 3A on podium level as
per MCGM approved plans.

No scientific disposal of construction
waste.

PP is disposing the construction debris
and waste on MHADA approved disposal
sites as per the directions and in the
manner approved by SWM Department of
MCGM. PP has shown to us the receipts
issued at the disposal site. CMD plan has
also been shown to us and copy provided.

Appropriate disclosures regarding
disposal of construction waste has been
made by PP in its half-yearly compliance
reports filed with MPCB and nothing
contradictory has been found wupon
inspection.

No permission  for ground
water extraction from CGWA

PP has informed us that no ground water
is being extracted / utilized by it for
construction and development purposes.
We note that no tube-well has been found
erected on the Project site upon inspection.
Accordingly, we note that no permission
from CGWA is required.

In its support, PP has produced before us
the receipts of water tankers engaged by it
for meeting its water requirements for
construction purposes. Furthermore, PP
has brought to our notice disclosures
made by it regarding non-utilization of
ground water in the Revised EC dated
24.11.2017 as well as Half Yearly
Compliance Reports filed by it with MPCB.

Non-installation of pollution control
devices.

PP has provided OWC, STP for completed
sector 3A, rain water harvesting tank,
solar panels for energy, noise barriers,
tree plantation as per approvals and
Garden NOC is obtained for Sector 3A. No
construction activity between 10:00 PM to
8:00 AM.

Photographs showing adoption/
installation of the foregoing measures are
annexed.

Non installation of STP.

STP installed for Sector 3A and is
operational. 410 KLD capacity with MBBR
technology with tertiary treatment.

Non-plantation of trees.

PP has planted 10 trees on ground and PP
has produced MCGM certificate for the
same. The RG is also developed on
podium, as per details in point 4 above. PP
has obtained garden NOC from MCGM for
10 trees.

Non-installation of Solid waste treatment

&ut.
5

OWC has been installed and is operational
during visit.
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11

lllegal operation of DG sets at site.

DG set provided for stand by arrangement
during power failure with acoustic
enclosure with stuck of uppropriule height.
Capacity of DG is 750 KV.
NOC for DG set enclosed.

12

No soil preservation, no soil and ground
water test.

We note that the Project is a cluster
redevelopment project where existing
structures are demolished and are
redeveloped. No question of excavation on
barren land in the present case.
Separately, we note that PP periodically
conducts testing of the ground water
contamination level. PP has produced
before us all test results conducted till date
by third party consultant in MOEF
approved lab. Copies of the test reports
have been provided by the PP.

13

No use of eco-friendly building material
for construction.

All materials used have been eco-friendly
as per documents submitted by PP. PP had
installed LED lights, power factor
correction panels, ON grid Solar System,
Auto light ON-OFF system. PP is using
AAC blocks, fly-ash, blended cement.
Tableis attached showing quantities.
Supporting documents enclosed.

14

Air & noise pollution from vehicles and
excavators.

PP has carried out noise pollution check
and ambient air quality check at the
Project site by third party consultant in
MOEF approved lab. Test reports have
been provided by the PP.

Sample PUC receipts provided.

15

No consent to operate is obtained for
completed part of the project.

Consent to operate was obtained by PP on
25.09.2019 and is valid. PP has applied
for renewal of the Consent to Operate.
Copies enclosed.

16

Unscientific Disposal of Construction
waste

Same as Point No.5

17

Recreation grounds are not provided on
virgin land.

Same as Point Nos. 4 and 9

18

\lllegal demolition of building

PP has produced before us all the
demolition orders issued by Mumbai
Building Repair and Reconstruction Board,
Copies enclosed.

19

No consent to operate and premises
under use.

Same as Point No. 15

20

Direct the PP to stop illegal construction
and restore the area to its original
position and having regard to the
damage to the public health property
and environment, principle of
sustainable development and polluters
Ipay principles.

Not Applicable

\IPF to deposit a heavy amount of

{campensation to the environment relief

found

Not Applicable
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‘ 22 |Direct Respondent No. 9-PP to deposit

Exemplary and deterrent special
damuages on accvunt of violutions of EC
condition for not providing mandatory
10% landscape area resulting into no
iplantation required trees and also for
concretization of marginal spaces,
damage to ground water level and
dumping of construction waste in blue
Iﬂood line of water course & other

Not Applicable. Refer point 4 above on RG. |

4.

No objection has been filed to the above report on behalf of the

applicant. The report shows that requisite clearances have been obtained

and EC conditions followed.

5.

stage.

In view of above, no further order appears to be necessary at this

The application is dispesed of.

IA No. 145/2019 also stands disposed of.

January 17, 2022
Original Application No. 98/2019(WZ)
(I.A. No. 145/2Q19)

DV

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

Brijesh Sethi, JM

Prof. A. Senthil Vel, EM

Dr. Afroz Ahmad, EM
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MAHARASHTRA POLLUTION CONTROL BOARD

Phone : 4010437 / 4014701 / 4020781 = KALPATARU POINT, 3rd Floor,
Fax :4024068/ 4023516 — Sion-Matunga Scheme Road
Website : http://mpech.mah.nic.in. ———nerme NO0.8, Opp. Sion Circle, Sion
E-Mail : ast@mpcb.gov.in \5\‘?;-' (East) Mumbai-400 022.
No. MPCB/AS(TYTB/B- 44, S 3 Date : 1 S/11/2016.

CIRCULAR

Sub: Implementation of Gazette Notification dtd. 07/11/2016 regarding ‘Guidelines
for Ready Mix Plant (RMC) for siting criteria of RMC Plant in the State of
Maharashtra’.

Ref.: 1) RMC Gazette Notification dtd. 07/11/2016.

This has reference with Gazette Notification dtd. 07/11/2016 regarding ‘Guidelines for
Ready Mix Plant (RMC) for siting criteria of RMC Plant in the State of Maharashtra’. This
Gazette Notification is uploaded on the website of MPCB and Govt. Printing Press.

The above notified guidelines are enforced for establishment and operation of Ready Mix
Plant (RMC) in the State of Maharashtra.

All Regional Officers and Sub-Regional Officers are hereby directed to ensure
implementation of the above referred Notified guidelines for establishment and operation of
Ready Mix Plant (RMC) in the State of Maharashtra.

(Dr. P. Anbalagad;1AS)
Member Secretary
Copy to:
1) AS.(Tech.)) P.S.0./ J.D.(APC)/ J.D.(WPC)/ R.O.(HQ), M.P.C. Board, Mumbai.
2) AllROs/ SROs
-You are all instructed to ensure effective implementation of the above referred Notified
guidelines for establishment and opzration of Ready Mix Plant in their jurisdiction.
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MAHARASHTRA POLLUTION CONTROL BOARD, MUMBAI

The Guidelines for Ready Mix Concrete Plant (RMC) for sitting criteria of RMC Plant
in the State of Maharashtra

NOTIFICATION

No. MPCB/AS(T)/TB/B-4363.—In exercise of the powers conferred under sub-section (1) of
section 54 read with clause (z) of sub-section (2) of the said section and sub-section (1) Sub clause
(b) & (h) of section 17 of the Air (Prevention & Control of Pollution) Act, 1981 & Sub Section (1),
Sub Clause (n) and (o) of 17 of the Water (Prevention & Control of Pollution) Act, 1974, the State
Govt. after consultation with the Maharashtra Pollution Control Board hereby notifies the
Guidelines for Ready Mix Concrete Plant (RMC) for sitting criteria of RMC’s in the state of
Maharashtra, the Environmental norms to be imposed on RMCs for additional control measures
to be imposed to abate/mitigate pollution, to protect public health in the surrounding areas.

DEFINITION :

(i) Ready Mix Concrete (RMC) : Ready-mix concrete is concrete that is manufactured in a
factory or batching plant, according to a set recipe, and then delivered to a work site, by
truck mounted in—transit mixers.

(ii) Commercial Plant : A concrete batching plant set up for the purpose of supply of RMC to
customers who require this for their construction.

(iii) Captive Plant : A Concrete Batching Plant which has been set up by RMC manufacturer
or contractor or any other for the sole purpose to supply RMCto a dedicated project site.

A. APPLICABILITY -

(i) The RMC Plants are covered under the consent management regime of the Maharashtra
Pollution Control Board.

(ii) The permissions / grant of NOC shall be issued by the concerned local body/appropriate
planning authority.

B. SITTING CRITERIA-
The following sitting criteria shall be considered for establishment of RMC Plant.

1. For commercial plant a buffer zone of approximately 100 m distance from human
habitation of 1000 souls or more and major road (National/ State Highway, MDRs, main
roads in city areas) shall be maintained.

2. For captive plant for the specific project, the location of RMC can be inside the project
premises.

3. Commercial RMC plant should not be located within 200 m from schools, colleges,
hospitals and courts.

4. The project proponent should comply with other locational statutory requirements in
force such as DC Rules etc., while obtaining Consent to Establish from the Maharashtra
Pollution Control Board.

C. ENVIRONMENTAL ASSESSMENT :
‘The following factors shall be taken into consideration for environmental assessment.

(i) The Material handled viz. sand, aggregates, fly ash, cement and additives and their Storage
arr angemen‘tb along with capacity shall be specified.

(i1) To garry ;cmt meteorological study specifically wind directions and accordingly prepare
"~ _plan:to cpmtrol of fugitive emissions / dust particles and suppression system.

24
: "_I.’.r 's,)
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D. Pollution control measures:
(a) Air Pollution Control :
(1) In-house measures ;
All material transfer points should be covered.
2. The dust containment system shall be provided incorporating either of the following

s Barricading all around the periphery of the plot boundary with height of minimum 20
feet or 5 feet above free fall air emission area, whichever is higher with appropriate
material. Same may extend above with netlon clothing whenever required.

o Water sprinkling/Chemical dust stabilizing agent spraying system along the periphery
inside the premises of RMC.

o Tree plantation along the periphery inside boundary of the RMC premises having
minimum width of 5 meters, on all sides. The foliage of the trees shall adequately cover
area up to about 20m height.

Internal work area shall be, cement concreted/Asphalted.

Daily cleaning / Removal of dust accumulation inside the plant (dry/wet) shall be carry
out, with industrial vacuum cleaner.

5. Two level tyre washing facility shall be provided at entry and exit points, for transit
mixture vehicle.

(ii) Raw material storage & handling ;

1. Storage silos of cement & fly-ash shall be equipped with adequate capacity of dust
Collection system such as multi- cyclone followed by bag house assembly.

2. Handling of Cement, sand, fly ash and aggregates shall be carried out with mechanical
closed system only.

3. Manual operations shall be permitted only in a closed shed, equipped with dust control
system at the loading point as well as roof top secondary dust control system.

4. All Conveyor belts of Sand, aggregate shall be covered with tin sheets and at transfer
points dust collection system to be installed to avoid secondary fugitive emissions.

P “r:fi, Mixing section of cement, aggregate & sand shall be equipped with adequate capacity
I _}_y Ngust collection system, such as multi-cyclone followed by bag house, so as to limit dust

I', : o : ’ -‘:I- 0£ LL—.‘;IGD‘-
[N ey 6. \‘gtoﬂ; ge area of sand & aggregate shall be equipped with roof top water sprinkler system.

\;}lm ‘operation of the plant shall be interlocked with air pollution control devices.

.8/ Alfernative power supply system, should cover both the production and Air pollution
- _‘--- ':-;‘;."',G trol system.

T’ﬂhe unit shall monitor ambient air quality at the plot boundary and meet the following
ambient air quality standards (24 hours Average)

Particulate Matter PM 10 Not to Exceed 100 pg/m3
Particulate Matter PM 2.5 Not to Exceed 60 pg/m?

(¢) Commercial plants shall install contmuous ambient air quality monitoring station
(CAAQMS) within the premises.

(b) Captive plant shall carry out ambient air quality monitoring twice in a week for 24
hours.
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(b) Water pollution control measures;

I The waste water generated from the sources like Batching Plant washing, Transit Mixer
washing, Vehicle tyre washing and floor washing area shall be collected through well
designed drainage system in a collection tank and the same shall be treated by providing
comprehensive treatment system as is warranted to meet the disposal standards
mentioned below.

Standards of the treated effluent Quality

Sr. No. Parameter Concentration Limits
(L (2) (3) (4)
1 pH Between 5.5t09.0
2 0Oil & Grease Not to exceed 10 mg/l
3 Suspended Solids Not to exceed 100 mg/l.
4 BOD-3 days Not to exceed 30 mg/l.
5 COD Not to exceed 150 mg/l.
6 TDS Not to exceed 2100 mg/l

(II) The treated effluent shall be reused in the process, water sprinkling system or gardening /
plantation only. There should not any discharge of effluent from the plant.

(e) Noise pollution Control Measures :

Ready mix concrete industry shall comply with the provisions under the Noise pollution
(Regulation and Control) Rule 2000, to control Noise Pollution.

(d)  Solid waste treatment and disposal ;

Solid waste from transit mixture washing, muck (debris/sludge) generated from RMC shall
either be reused through recovery unit/ Reclaiming system OR disposed off at a designated
approved site by local body, for debris / construction waste.

E. The following conditions shall be incorporated in the consent :

1. The authority shall provide adequate water treatment and disposal facility for generated
effluent from their activity .They shall comply with provisions under the Water (Prevention
and Control of Pollution) Act, 1974.

2. The authority shall provide adequate Air pollution control arrangement at the source.
They shall comply with the provisions under the Air (Prevention and Control of Pollution)
Act, 1981 and conditions prescribed.

3. The remediation and restoration measure shall be taken by the project proponent in case
of any environmental pollution in the surrounding area due to emission/effluent in excess
of the standards being discharged/emitted in to the environment and violation of consent
conditions and thereby causing environmental pollution.

Miscellaneous

L
1. The RMC, ij‘b@nts where the norms are not followed and the technology is old (Star type)
shall be discarded within 1 year. Existing RMC plant shall implement the suggested
guidelines- w}thm a year. The renewal of Maharashtra Pollution Control Board’s consent
£oghalk be, c:ﬂn51de1 ed only after implementation of new guidelines. The RMC’s having valid
cdﬁSenb of Maharashtra Pollution Control Board shall amend their consent in compliance
wu:h guldehne within a year.
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2. Operation of RMC plant shall be in day time only. However in notified MIDC area, notified
industrial parks, outside corporation area timing are not applicable. The Day time shall
mean from 6 a.m. to 10 p.m.

3. The Maharashtra Pollution Control Board may make the standards stringent for the RMC
/ batching plants.
4. Urban local bodies/ special planning authority can locate all such RMC plants in cluster.

This notification is issued with the approval of Hon’ble Chairman of the Board.

Dr. P. ANBALAGAN,
dated 7th November 2016. IAS, Member Secretary.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVL
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MAHARASHTRA POLLUTION CONTROL BOARD

Tel: 24010437/24020781/24014701 P Kalpataru Point, 2™ - 4t F|oor
Fax: 24024068 / 24023515 Opp. Cine Planet Cinema,
Website: http://mpcb.mah.nic.in w Near Sion Circle, Sion (E)
E-mail: jdair@mpcb.gov.in Mumbai-400 022.

No: BO/JD(APC)RMC/TB-3/B-0218 Date: 17 /10/2025

CIRCULAR

Sub: Revised Guidelines for Ready Mix Concrete Plants (RMC) for sitting
criteria in the State of Maharashtra.

Ref: - 1) Notification dated 7/11/2016 reg. Guidelines for Ready Mix
Concrete Plant (RMC)for sitting criteria in the State of Maharashtra.
2) Circular dated 08/10/2024 issued by MPCB for categorization of
RMC Plants.

3) Notification dated 27/11/2024 issued by MPCB regd. Guidelines
for Ready Mix Concrete Plants (RMC) for sitting criteria in
Mumbai Metropolitan Region (MMR).

4) Notification dated 17/10/2025 reg. Revised Guidelines for Ready
Mix Concrete Plant (RMC)for sitting criteria in the State of
Maharashtra.

Maharashtra Pollution Control Board had issued Notification dated 7/11/2016 regd.
Guidelines for Ready Mix Concrete Plant (RMC) for sitting criteria was applicable for the
entire State of Maharashtra.

Now Maharashtra Pollution Control Board has issued revised RMC Guidelines for
the State of Maharashtra and guidelines issued vide Notification dated 17/10/2025. All
earlier Notification/ Guidelines issued by Board is hereby superseded. A copy of the
Revised Notification dated 17/10/2025 is enclosed for necessary compliance.

All Regional Officers and Sub Regional Officers are hereby directed to ensure the
implementation of the aforesaid Notification dated 17/10/2025 for establishment and
operation of Ready Mix Plants and communicate the same to all stakeholders for necessary

action. The notification is applicable from the date of issuance. M

(M. Devgndeg, Singh, IAS)
Mergbéﬁ‘gecretary

Copy submitted to in favor of information:

1) Hon'ble Chairman, MPCB, Mumbai.

Copy to : JD (APC)/JD (WPC)/AS(T)/ PSO/ RO(BMW)/ RO(HQ)/ LO (P&L Diwn.INl), MPCB,
Mumbai- For information.

Copy to: All Regional Officers and Sub Regional Officers, MPC Board- For necessary action.
Copy to: EIC Section — for hoisting on Board's website.
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MAHARASHTRA POLLUTION CONTROL BOARD, MUMBAI

The Guidelines for Ready Mix Concrete (RMC) Plants for siting criteria in the
State of Maharashtra.

NOTIFICATION
Date : 17 /102025

No. MPCB/JD(APC)/TB/B&39 - In exercise of the powers conferred under sub-section (1) of
section 54 read with clause (z) of sub-section (2) and sub-section (1) Sub clause (b) & (h) of
section 17 of the Air (Prevention & Control of Pollution) Act, 1981 & Sub Section (1), Sub
Clause (n) and (0) of Section 17 of the Water (Prevention & Control of Pollution) Act, 1974,
the State Government, after consultation with the Maharashtra Pollution Control Board hereby
notifies the Guidelines for Ready Mix Concrete Plant (RMC) for sitting criteria of RMC Plant
in the entire State of Maharashtra, the Environmental norms to be imposed on RMC plant for
additional control measures to be imposed to abate/mitigate pollution, to protect public health
in the surrounding areas.

PREMABLE

The Hon’ble High Court of Judicature at Bombay on its Own Motion has registered
Suo-Moto Public Interest Litigation bearing No. 3/2023 on the basis of Articles published in
Local Newspapers regarding deteriorating air quality in Mumbai and surrounding areas. In
compliance with the various orders passed by the Hon’ble High Court in the said matter, the
Mabharashtra Pollution Control Board has taken various initiatives to improve air quality in
MMR area.

Urbanization is taking place on a large scale in the state of Maharashtra. Construction
is a major part of urbanization and Ready-Mix Concrete (RMC) Plants are essential for this &
RMC plants located in the city are one of the source of air pollution. Based on above situation
& huge construction activity, we need to restrict the air pollution in the State by taking stringent
measures to control air pollution.

Therefore, initially, MPC Board has issued Notification regarding Guidelines for siting
criteria of RMC plants for only specific MMR area vide dated 27/11/2024 after the guidelines
in the State of Maharashtra vide dated 07/11/2016.

Now, considering the deterioration of Air Quality in the State of Maharashtra, it is
decided to issue Guidelines for RMC plants throughout entire State of Maharashtra.

DEFINI TIO:\

(i) Rcad\; \rim Conueté \t [RMC ): Ready-mix concrete is concrete that is manufactured in a
l’a.:ten or bau.hms. pﬁmn according to a set recipe, and then delivered to the work site, by
trucl-, mounted 1n-transu|m1‘c\.r~,

(i) € ommcrmal Plant: X roﬁgr:.u. batching plant set up for the purpose of supply of RMC to
customers who' requlre his for their construction.

(iii) Captiv e Plam A Goﬂfr‘.u. Batching Plant which has been set up by RMC manufacturer or
contractor-or-any Other for the sol; purpase to supply RMC to a dedicated project sites
located in the same premises.

i =

MPCB guidelines for RMC Plams 2025 Page 1 of §



947
A. APPLICABALITY-

(i) RMC Plants are covered under the Consent management regime of the Maharashtra
Pollution Control Board under Orange Category.

(i)  The permissions / grant of NOC shall be issued by the concerned local body/
appropriate planning authority. Development permission from planning authority,
Land ownership- lease/ ownership documents.

B. SITING CRITERIA-

The following Sitting Criteria shall be considered for the establishment of RMC Plant.

[). Commercial Plants -

1) New commercial plants should not be located within 200 mtr. from schools.
colleges, hospitals (above 50 beds) and Courts.

2) New commercial plants should not be located within 50 mtr. distance from nearest
human habitation in MMR area except notified industrial area but the plant should
be totally covered mandated from the day of operation.

3) Al existing/ new RMC plants shall be covered from all sides by using tin / similar
type of material like a box structure for following sections of RMC plants.

i. Raw material handling.
ii. Silos,
iil. Loading & unloading area including conveyor belt,
iv. Mixing unit, hopper bottom (main plant).
Or
The total plant area shall be fully covered from all sides.

4) Existing plants shall provide Box type structure and fully covered plant within a

e period of 01 month from the date of issuance of this Notification and shall submit

X J . Bank Guarantee of Rs. 25.0/- Lakh towards Operation & Maintenance of Pollution

) \ . Control system of the RMC plant.
S\ ‘{‘l \Expansion activities for the existing commercial plants shall apply for Consent to
B /L) stablish for Expansion, it will be treated as a proposed unit (new unit).
£

oo ‘é- hall be incorporated in the Consent to Establish/Operate.

her conditions with respect to provisions of Air / Water Pollution control system

1) Existing plants shall provide Box type structure and fully covered plant within a period
of 01 month from the date of issuance of this Notification and shall submit Bank
Guarantee of Rs. 15.0/- Lakh towards Operation & Maintenance of Pollution Control
system of the RMC plant.

2) After possession / completion on Occupancy Certificate of project for which Consent
to Operate is granted, the Captive plants shall be shifted / dismantled within a period
of 1 month from the premises after 70% occupancy of the project.

3) All existing/ new RMC plants shall be covered from all sides by using tin / similar type
of material like a box structure for following sections of RMC plants.

i. Raw material handling,

ii. Silos,

iii. Loading & unloading area including conveyor belt,
\\ iv. Mixing unit, hopper bottom (main plant).
' Oor

The total plant area shall be fully covered from all sides.
MPCB guidelines for RMC Plants_2025 Page 20f 8
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4) The project proponent should comply with other locational statutory requirements in
force such as Development Control (DC) Rules & as per MoEF & CC guidelines etc.,
while obtaining Consent to Establish from the Maharashtra Pollution Control Board.

5) Other conditions with respect to provisions of Air / Water Pollution control system

shall be incorporated in the Consent to Establish/Operate.

If the captive plant is not located within the premises of the project, then the criteria
of commercial plant is applicable (Except for public projects).

C. Pollution control measures:
(a) Air Pollution Control:

(i) In-house measures:

1) Transfer points should be covered from all the sides.

2) The dust containment system shall be provided incorporating either of the following -
e Water sprinkling/Chemical dust stabilizing agent spraying system along the periphery
inside the premises of RMC.
® Tree plantation along the periphery inside boundary of the RMC premises be carried
out. The foliage of the trees shall adequately cover area up to about 20 feet. height. shall
be carried out.

3) Internal movement area shall be cement concreted /Asphalted.

4) Daily cleaning / Removal of dust accumulation inside the plant (dry/wet) shall be
carried out, with using compact mobile unit with vacuum system of high-pressure
cleaning.

5) Automatic two-level tyre washing facility shall be provided at entry and exit points. for
transit mixture vehicle.

6) Foggers/ Fogging system with minimum 50 mtrs of water mist fog shall be installed at
all dust generating sources.

7) CC TV cameras shall be installed at all the entry and exit points.

8) Global Positioning System (GPS) tracking system shall be installed to all RMC carrying

-~ vehicles.
will be responsibility of RMC plant to ensure all vehicles shall be thoroughly cleaned
¢ leaving RMC plant premises and is also cleaned at the place where RMC is

“\\‘
NO N
.\‘ [y

/

Wirage silos of cement & fly-ash shall be equipped with adequate capacity of dust
“s====~ Collection system such as multi- cyclone followed by bag house assembly.

2) Handling of Cement, sand, fly ash, gypsum and aggregates shall be carried out with
mechanical closed system only.

3) Manual operations shall be permitted only in a closed shed which will be equipped with
dust control system at the loading point as well as roof top secondary dust control
system.

4) All Conveyor belts of Sand, aggregate shall be covered with tin sheets and at transfer
points dust collection system to be installed to avoid secondary fugitive emissions.

5) All the raw materials must be stored in closed silos /bins of adequate capacity.

6) Mixing section of cement, aggregate & sand (equivalent) shall be equipped with
adequate capacity dust collection system, such as multi-cyclone followed by bag house,
S0 as to limit dust emissions. .~~~ /- Sy

X
Ff, </ o f;,;\‘-\w\;“_': ched. In no case transit mixtures carrying material on its outer surface shall be
H 3 [ \ 4 w;ic\‘-ﬂ:rf';‘ 0 d. Operator of the RMC plant will be held responsible for this lapse.
l \ \- ‘,:“Q iy \
NG\ Rt oe
WO\ =0
\ % ;ﬁ\;ﬂwﬂa erial storage & handling:

fod = = , MPCB guidelines for RMC Plants_2025. Page 3 of 5
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7) Storage area of sand (equivalent) & aggregate shall be equipped with roof top water
sprinkler system.

8) The operation of the plant shall be interlocked with air pollution control devices.

9) Alternative power supply system should cover both the production and Air pollution
control system.

(iii) The unit shall monitor ambient air quality at the plot boundary and meet the
following ambient air quality standards (24 hours Average)

Particulate Matter PM 10 Not to Exceed 100 pg/m3
Particulate Matter PM 2.5 Not to Exceed 60 pg/m3

(a) Commercial plants shall install standard sensor-based Air Quality Monitoring
System within the premises for parameters PM10 & PM2.5.

(b) Captive plants shall carry out ambient air quality monitoring twice a week for
24 hours.

(c) All such records shall be made available during inspection by MPCB officials.

(b) Water pollution control measures.

(D The wastewater generated from the sources like washing, Transit Mixer washing,
Vehicle tyre washing and floor washing area shall be collected through well
designed drainage system in a collection tank and the same shall be treated by
providing comprehensive treatment system as is warranted to meet the disposal
standards mentioned below.

Standards of the treated effluent Quality

Sr. Parameter Concentration Standards

No.

1 pH _ - Between = |55t09.0 -
[2 Oil & Grease Not to exceed 10 mg/1 3

3 . Suspended Solids Not to exceed 100 mg/l

4 BOD (3 days) Not to exceed 30 mg/l

COD Not to exceed 150 mg/1. _
6 TDS ' Not to exceed 2100 mg/1

(I)  The treated effluent shall be reused in the process, water sprinkling system or
gardening / plantation only. There should not be any discharge of effluent from the
plant outside the project premises.

(c) Noise pollution Control Measures:
Ready mix concrete industry shall comply with the provisions under the Noise pollution
(Regulation and Control) Rule 2000, to control Noise Pollution.

(d) Solid waste treatment and disposal:

Solid waste from transit mixture washing, muck (debris/sludge) generated from RMC
shall either be reused through recovery unit/ Reclaiming system OR disposed of at a designated
approved site (Construction & demolition waste) by local body, for debris / construction waste.

D. The following conditions shall be incorporated in the consent:

1) Project Proponent shall provide adcqﬂalu water treatment and disposal facility for
generated effluent from their activity. They ‘.»ﬁ—nall comply with provisions under the
Water (Prevention and/ Control Q-f.g"i@:l.l“?i‘?“' Act, 1974.

S
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2)

3)

4)

5)
6)

7)
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Project Proponent shall provide adequate Air pollution control arrangement at the
source. They shall comply with the provisions under the Air (Prevention and Control
of Pollution) Act. 1981 and conditions prescribed.

Project Proponent shall comply the guidelines as per MoEF & CC Notification dated
29/01/2025 towards Locational criteria for Orange Category.

The remediation and restoration measure shall be taken by the project proponent in case
of any environmental pollution in the surrounding area due to emission/effluent in
excess of the standards being discharged/emitted into the environment and violation of
consent conditions and thereby causing environmental pollution,

The captive RMC plants shall not act as a commercial plant if found acting as a
commercial plant then it shall be closed permanently.

Operation of RMC plant shall be in daytime only in non MIDC area. The Day time shall
mean from 6 a.m. to 10 p.m.

The Maharashtra Pollution Control Board reserves its rights to impose any stringent
standards if so required.

All new Commercial and captive RVMIC plants in MMR will be approved by Joint
Director (Air Pollution Control), HO.

These guidelines are applicable throughout the State of Maharashtra and supersede

earlier guidelines dated 07/11/2016 and 27/11/2024.

These guidelines are applicable with immediate effect from the date of issue of this

Notification.

This Notification for guidelines is issued as per the approval of the Competent

Authority of MPC Board.
ﬁ{ _
Date- 17 /10/2025 (M. Devénger Singh/as)
.\-Icnwéd;ecretary

MPCB guidelines for RMC Plants 2025 Page § of 5
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SBUT/LTR/9494 13t May 2025

To,

Regional Officer-Mumbai,
Maharashtra Pollution Control Board
Regional Office, Mumbai

Kalpatru Point, 1st Floor, Sion Circle,
Sion (E), Mumbai:400 022.

Dear Sir,

Re: Your Interim Directions U/no MPCB/ROM/ID/2505090004 dated 9t
May, 2025

1. We are in receipt of the Interim Directions U/no MPCB/ROM/ID /
2505090004 dated 9t May, 2025

2. As per the directions interim directions , we will control the Air Pollution ,
Noise Pollution and maintain Ambient Air Quality and Noise Quality as per
the standards.

3. As per the interim order, you have directed to that the Bank Gaurantee (BG)
of Rs 1 Lakhs will be forefeited.

4. Here we request in stead of Forefeiting the BG , please accept the DD
amounting to Rs 1 lakhs in the name of MPCB, Mumbai.

ng

Kindly acknowledge the DD u/no. 432657 dated 13.05.2025 amounting to
Rs.1 Lakh and issue the receipt of the Same.

Saifee Burhani Upliftment Trust

q?rg?w/\wﬁ)@g
B |1 e A

Authorised Sgﬂa’tﬂl—y- ] _ mmﬁ'ﬁmm n‘rﬂ'—i ‘q—-a ¥ou 033

3" Floor, SBUT Project- Sector 6, Al Ezz Building, Ebrahim Rehmatulla Road, Near J J Hospital,
Bhendi Bazar, Mumbai — 400 003 Tel: +91 22 6902 5152 | Email: info@sbut.com | Website: www.sbut.com



